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Decision Ho.: 3259-C ABLE AND AVAILABLE - 29%
Length of unemployment

Date: July 28, 1958

This is a matter before the Commission on appeal by the claimant from
the decision of the Examiner (No. $-6746-6701) dated June 28, 1958.

ISSUE

Has the clsimant been available for work during the week or weeks for
which she claims benefits?

FINDINGS QF FACT

This case came on appeal from a decision of the Appeals Examiner hold-
inz the claimant ineligible from May 7, 1953, through June 27, 1958.

Ya  ola ale  ale

Between May 7, 1958, and May 26, 1958, the claimant sought employment
with three employers. She applied to Sweet=Orr Company on May 20, 1958, to Jeffer-
son Mills the same day and to Dublin Garment Company on May 22, 1858. Between
May 21, and June 27, 1958 the claimant applied to .two other employers. .She
contacted General Electric June 24, 1958, and Burlington Mills on June 26, 1958,

From June 7, 1958, through June 22, 1958, the claimant was, according
to her testimony, ''in the country . . . on vacation''. She admittedly was mak-
ing no efforts during this period (June 7, 1558, - June 22, 1958) to find employ-
ment.

Claimant is willing to work any shift and places no unreasonabie re-
strictions on her wages. She has made no effort to locate sales work. She did
state that she would be willing to try sales work if she thought she could do it.

OPINION AND DECISION

The sole issue raised in this case questions the claimant's availability
for work as required by Section 60-46(c). Though not defined by statute the phrase
available for work'', since it is an integral part of every claim, has had a long
administrative. history. |t has been a requirement of eligibility since the en=
actment of the unemployment insurance program and is a universal provision in
all jurisdictions administering such laws. Laxness in the enforcement of the
availability requirement would quickly destroy the fundamental aims of unemploy=
ment insurance and bring its beneficént ideals into disrepute.. Those who lack
either the desire or the initiative to seek suitable employment but rather pre-
fer to obtain benefits while waiting for a job. to seek them out are not available
for work. Only those who are eager applicants for work and who are unequivocally
attached to the labor market can carry the burden of proving their availability
for work. An active and unrestrictive search for suitable work has consistently
been held by this Commission to be the badge of availability. The Supreme Court
of Appeals has concurred with this concept. !n Dan River Mills, inc., v. Un-
employment Compensstion Commission of Yirginie and Carolyn P. Jones, 195-Va. 997
at page 1002 the Court said:
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"The administrative practice of the Virginia Commission

has consistently applied the principle that to be 'avaitl-
able for work' a claimant must be actively and unrestrictive=
ly seeking suitable empioyment in the market where he resides,
Despite frequent amendments to section 50-45 and 60-47 in
other particulars, the General Assembly has not seen fit to
change such administrative interpretation of these statutes."

, The claimant seeks benefits in this appeal for a period of slightly
over six weeks in addition to a waiting period week. During those seven weeks
the claimant contacted five different empioyers. During the first week of her
claim (May 7-13, 1953) the claimant made.no search for work. In the next two
weeks (May 14-27, 1288) she personally contacted three employers. In the next
four weeks (May 28-June 24, 1958) the claimant contacted only one other empioyer
and by her own admission was on vacation in the country during three of these
compensable weeks. The day prior to her hearing before the Appeals Examiner

s;he contacted her fifth employer. This contact was made at the beginning of

ser eizhth week,

Fully conscious of the adverse economic conditions prevailing in the
labor market where the claimant resides, this Commission is inclined to con=
strue the evidence in the light most favorable to the claimant., Certainly the
law dces not contemplate that a door to door canvas must be made each week in
crder to prove an ''active search' is in progress. The quality of the search
is ofttimes more important that the quantity. On the other hand, an initial
search which proves unsuccessful will not excuse abandonment of individual
efforts. The applicant who is eager to find work will not accept initial re=-
Suffs with passive resignation. During the two weeks, May 14-27, 1S53, the
record shows the claimant made her initial efforts to 7ind work. Although
tne number of contacts were few they were directed to manufacturing establish-
nents wnere the claiment falt her best hope of employment iay. For the next
faur compensable weeks the evidence will not support a finding of an active
c2arch. Indeed mucn of this time was consumed in vacationing. As her eighth
week begzan it appears that she once again resumed her efforts to find work.

A word should be said about restrictions. The Examiner felt that
the claimant had restricted her availability to factory work. |In reply to a
question of whether sne was interested in sales work the claimant repiied,
/e, | couldn't sell never.'' When asked if she would be willing to try sales
work she answered that she would - if she thought she could do it.

The desire to find emolovment in keeping with one's orior employment

axpariance anad utilizinz the best of his talents or skills, is botih reasonable

and desirabie. There ‘s limit, nowever, bevond wnich selectivity becomes

e ras:triction. As tghe | of one's unemployment Trows longer and longer

2 search and his willinzness to include jobs which
na

e is axpectad to expand 1
372 2ntiraly new so far 23 s st experience is concarned. This does not mean,
<< -surse. TAat -he jadividual is to -s axpectad to =xtand his svailabilisv to
"~ziuce amojovment tevenad ~is 2nvsicai or mental cananilitiss. [t does mesan
“mzt -nme iacivicual must se re2adv end willinz to attemot rnew work that s within
~i: zepacitv and ~uUsT 2xT2nd Ni5 searcn to inciude sucn wsrx. (Underscsring
suoniiea) :

Juring the Tirst seven weeks of her claim the claimant in this case
sirectad her incuiries to industrial work wnich was understandable in view of
t2r srav

vious exserience. Her selectivity has nct teen too restrictive as vet,
r2mains unsuccesstu :

| in ner efforts to iocate this itype work and con-
Ii-mu2g ser claim sne must axtan r

willingness and her sesrcn tc 2ncompass new

some somorzunicy of s2taining. Toe record s
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insufficient to resolve whether or not sales work is suitable for this claimant,
but the issue here does not require determination of that fact at this time.

For the reasons stated the decision of the Appeals Examiner is hereby
modified.

The claimant is held unavailable for work from May 7, 1958, through
May 13, 1958, and from May 28, 1958, through June 24, 1953; she is held avail-
able for work from May 14, 1958, through May 27, 19538. Three days of the eighth
week were before the Commission and the evidence indicates that the claimant had
again resumed her search for suitable work and was available from June 25, 1858,
through the date of her hearing before the Examiner; but this period being less
than a week must be, and hereby is, remanded to the deputy for further evidence
and decision on the remainder of said week if the claim continued beyond the
period covered by this appeal.



